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Mr. Coyle welcomed members. He announced that subcommittee member James 

Carlson, information resources coordinator, will be leaving the Office of Attorney 

Regulation Counsel (OARC) to practice real estate. Mr. Coyle thanked Mr. Carlson for 

his contributions to the subcommittee. 

(1) Update on Status of Working Group Self-Assessment Content  

Jonathan White discussed that at the time of the subcommittee’s January meeting, 

the consolidated self-assessment was over 80 pages in length. It is now down to 50 pages 

in its draft form, which comports with the goal of the subcommittee to have a product 

that is user-friendly and manageable. Mr. White said that a significant number of 

resources have been added to the “Other Resources” column of the individual 

assessments over the last two months. This has resulted in more educational content 

being featured. Mr. White also said that the concept of creating checklists out of certain 

topics works well for some working groups but less so for others because it risks de-

emphasizing certain content. Mr. White said he appreciated the feedback from members 

in this regard. 

Mr. Ikeler asked if the checklists created were available online. Mr. White said that 

they were not at the time of the meeting but that he would work to see that hyperlinks 

were created in the draft version of the assessment. At present, resources that are 

available in the public domain are hyperlinked in the draft assessment, as are citations to 

the Colorado Rules of Professional Conduct.  
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Mr. White explained that beta-tester feedback will lead to some additional work 

on the content of certain self-assessments and that he would reach out to working groups 

as appropriate. He thanked the subcommittee members for their willingness to provide 

feedback on resources and checklists.  

(2) Beta Tester Feedback 

 

Mr. White and Mr. Coyle discussed the comments provided by beta-testers. Five 

volunteers reviewed the consolidated assessment in full beginning February 27.  

 

Many of the volunteers offered that the resources column was helpful and that 

they find materials, articles, checklists, sample engagement letters, sample declination 

letters, sample intake forms, etc. to be useful. Certain volunteers have commented that 

there is no single repository of information on best practices and PMBP helps provide 

one single resource portal.  

 

The volunteers said that they spent anywhere between one and two hours on the 

consolidated assessment. This accords with the subcommittee’s initial goal of having 

practitioners spend one hour and forty minutes on the assessment. Mr. White noted that 

to meet the goal of one hour expressed at the January meeting, content would need to be 

more streamlined, but that in general, the time the beta-testers reported spending on the 

assessments was encouraging. This is particularly the case given the concerns about time 

and the assessment’s length raised at previous meetings.  

 

Relatedly, beta-testers reported some concern with the consolidated assessment’s 

length. Many said that they would likely take the assessment piecemeal, for example, 

working on one section one week, addressing any issues identified in their practice 

during that week, and then returning to work on another assessment the next week.  

 

Additional comments from the beta-testers included that they would like more 

narrative around the citations to the rules of professional conduct. They also 

recommended questions touching on the duty of an associate when a supervisory lawyer 

engages in conduct that may not comport with the Rules of Professional Conduct. Mr. 

Coyle mentioned that several beta-testers wanted more questions around appropriate 

benchmarks or monuments in fee agreements. Some beta-testers suggested more 

practice-area specific content, such as content tailored to family law or estate planning. 
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Mr. White explained that overall reaction to the PMBP consolidated assessment 

and concept has been positive. Several beta-testers mentioned it would help them 

improve their practice as it highlights issues and skills that either are not taught in law 

school or that practitioners should continually review. 

 

Ms. Rothgery raised a concern that in light of feedback that people want resources, 

PMBP should not be a work-around for attorneys from making use of good materials 

available through the CBA, including ethics opinions and CLE resources. Mr. Coyle and 

Ms. McKnight noted that to meet this concern, the self-assessments could publicly feature 

certain material that is currently available to members only but also encourage people to 

take advantage of materials that will require them to join the bar or attend a CLE. 

Similarly, Ms. Hammer suggested directing folks to certain CLEs through the self-

assessment, such as “Hanging Your Shingle” offered by the CBA. 

 

(3) PMBP Presentations 

 

The office has presented on PMBP several times in the past month. On February 

17, 2017, Mr. Coyle, Ms. McKnight, and Mr. White presented at brown bag lunch CLE of 

solo/small firm practitioners in the Cherry Creek area on PMBP. The response from this 

group was positive. Attorneys there said that the self-assessments would be helpful. The 

resources column and the articles or opinions there would be something they would 

utilize. 

 

Mr. Coyle and Mr. White presented to a meeting of workers’ compensation 

attorneys in Lakewood on February 24, 2017. This group also stated that identifying 

resources such as checklists and template letters would be helpful. Both groups 

mentioned OARC’s self-audit checklist. They saw this as a good resource and they hope 

PMBP will be similarly useful. 

 

Jill Fernandez presented to the El Paso County Bar Association’s probate section 

on March 8, 2017, and discussed PMBP. James Wilder, meanwhile, presented to the Solo 

Small Firm Networking Group in Westminster on March 10, 2017. As part of that 

presentation, he discussed PMBP.  
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(4) Sequencing of the Self-Assessments 

 

Mr. Coyle raised the question of whether the ordering of the self-assessments is 

appropriate. He asked whether, for example, the assessment on trust account practices 

should be first. The subcommittee members offered that perhaps the best arrangement 

may be to feature first those assessments covering issues on which OARC receives the 

most grievances.  

 

(5) Platform Development 

 

Mr. White discussed that he has had preliminary conversations with and obtained 

a proposal from Standpoint Decisions out of Vancouver to assist with platform 

development. An advantage of using Standpoint Decisions is that they are familiar with 

the PMBP concept based on working on a PMBR program with the Law Society of British 

Columbia. Mr. White mentioned that more information on platform development will be 

presented in the April and May meetings. 

 

Ms. McMurrey suggested the platform be presented so that it is easy for an 

attorney to go directly to the self-assessment that is of greatest priority to him or her. Ms. 

Hammer suggested that in tandem with selecting a platform designer, the subcommittee 

may want to consider whether there are other experts on content design who could 

review the self-assessments and make sure they are designed to elicit useful feedback for 

attorneys. Ms. Hammer also commented that while there is a desire for more resources, 

identifying more resources should not hamper the process of launching the platform 

based on the work of the subcommittee. 

 

(6) Conversations with Additional Interested Parties and Development of a Rule or 

Privilege to Protect the Self Assessments 

 

Mr. Coyle informed the subcommittee of meetings with several other interested 

parties. One such meeting included a conversation with Mick Mihm, who is the editor of 

Lawyers Professional Liability in Colorado and a subcommittee member. Mr. Coyle 

mentioned that multiple self-assessments reference Lawyers Professional Liability in 

Colorado. It may be helpful to have some of its content accessible through PMBP and 

available to more than strictly CBA members. However, not all content would be public. 

Mr. Mihm explained that he is currently revising Lawyers Professional Liability in Colorado 

and intends to work with individual section authors to identify more resources, such as 
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engagement letters and fee agreements. This will complement the work of the PMBP 

subcommittee to provide attorneys with resources that educate them as to development 

of an ethical infrastructure.  

 

Mr. Coyle also mentioned that a working group consisting of himself, Mark Fogg, 

general counsel for COPIC, subcommittee chair David Stark, subcommittee member Kati 

Donnelly, Margarit Parker, an attorney practicing at Childs McCune, and Mr. White met 

recently with Chris Newbold. Mr. Newbold is the Executive Vice President of ALPS 

Corporation, a professional liability insurer based in Missoula, Montana. ALPS is the 

CBA’s preferred direct carrier for professional liability insurance. The conversation 

centered on how to encourage attorneys to develop an ethical infrastructure and 

resources that promote proactive practices, including PMBP. 

 

In addition, this working group is in the process of exploring a privilege 

surrounding the self-assessments to protect them from discovery. Beta-testers echoed the 

subcommittee’s concerns about confidentiality of an attorney’s work on the self-

assessments. Beta-testers cautioned that the self-assessment could be a template for an 

examination at deposition or cross examination at trial in a civil professional liability 

matter. This concerned them. Mr. Coyle stated that this working group believes that a 

court rule may be the best way to create a privilege and several subcommittee members 

expressed support for this approach. Mr. Coyle will continue to keep the subcommittee 

informed of developments around the creation of a privilege. 

   

(7) July 19, 2017, PMBP CLE 

Ms. McKnight discussed that she, Mr. Coyle, and Mr. White are working with the 

CBA to plan a full-day CLE to introduce attorneys to PMBP. The proposed format would 

include multiple 20 to 25 minute presentations centered on each of the ten topics 

addressed in the consolidated self-assessment. In addition, Mr. Coyle will speak and 

introduce the PMBP concept.  

Ms. McKnight asked the working groups to identify one member of each group to 

speak at the July 19 meeting. In addition, Ms. McKnight said that in order to facilitate 

development of video educational modules that can be used in future CLEs and featured 

in the PMBP online assessment, the speaker from each group may be filmed on July 19. 

After that, she envisions a period of reviewing the content and presentation to develop a 

final video education module that complements the self-assessment and that can be 

featured in the online self-assessment.  
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(9) Next Meeting: April 19 at noon. Professor Susan Fortney, Texas A&M University 

School of Law, will attend and present along with updates on PMBP.  

 

       Respectfully submitted, 

 

 

       /s/ James C. Coyle    

       James C. Coyle 

       Attorney Regulation Counsel 


